
Question:  
Although it is recognized that there are small business requirements in the RFP, 
we would like to see specific language in the RFP regarding the use of small 
businesses for professional services such as engineering or remediation 
services. 
 
Answer: 
The Source Evaluation Board interprets the language in L.(4)(b)(9) and M.4(b) to 
include the use of small businesses for professional services.  This language 
requests that offerors explain how they will involve small businesses, particularly 
small disadvantaged businesses, in meaningful Contract performance.  The 
Board will take under advisement the suggestion that specific language be added 
to the RFP to address using small businesses for professional services. 
 
Question:  
Do you have a schedule or agenda for the January 26th comment workshop?  
 
Answer: 
There is no agenda yet, but we can indicate the general plans for how the day 
will progress.  Registration will begin at 8:00 am and the comment workshop will 
start at 9:00 am.  Information will be provided about the programs and projects 
contained in the statement of work, as well as the significant items of interest in 
the RFP.  In addition, there will be time set aside to answer questions submitted 
by potential offerors.  Following a lunch break, the workshop is expected to 
continue until approximately 2:00 pm.  We anticipate posting the official agenda 
on IIPS during the week of January 16, 2006.  
 
Question: 
ClauseB.3(f) provides a formula for determining adjustment to fee under the 
provisions of paragraph (e) of the same clause.  This formula does not appear to 
be complete or to result in an adjusted fee based on paragraph (e) conditions.  
Should the formula read “Annual Appropriation (if > +/-10% variance) divided by 
Estimated Fee Base times Maximum Available Fee = Adjusted Maximum 
Available Fee (for that year)? 
 
Answer 
The intent of the formula contained in B.3(f) is to maintain the ratio of actual 
fee(s) proposed by the Offeror to the maximum allowable annual fee ($5.8M) 
under the RFP.  It wasn’t intended to be used as the means to determine the new 
fee.  The revised fee will be calculated in accordance with the fee policy then in 
effect, utilizing the adjusted fee base, while maintaining the ratio described 
above.  Section B.3(f) will be revised accordingly. 
 
 
 
 



Question: 
Clause H.14 is an exact duplication of paragraph (j) of Clause I.76.  Can one or 
the other of these be deleted? 
 
Answer: 
Clause H.14 will be deleted and reserved. 
 
Question: 
Clause I.17, Integrity of Unit Prices, does seem applicable in this M&O contract 
structure and is not included in the current contractor’s existing contract or in 
other recent laboratory contracts.  Can you explain its addition to the terms for 
this contract and explain its relevancy to the M&O contract form? 
 
Answer: 
The Department has taken another look at the applicability of this clause and 
determined that while it is unlikely the contractor would be required to submit a 
proposal for the negotiation of unit prices during the contract, it is in the best 
interest of the Government to include the clause to cover the possibility. 
 
Question: 
It appears that the reference in Clause I.124(e)(iv)(B) to Clause I.98 should be to 
Clause I.120.  Is this correct? 
 
Answer: 
Yes.  The correct reference is clause I.120.  The appropriate change will be 
made to the RFP. 
 
Question: 
Paragraphs (b) and (d) of Clause I.125 reference Clause I.80, Access to and 
Ownership of Records.  It appears that this reference should be Clause I.98 
rather that I.80.  Is this correct? 
 
Answer: 
Yes.  The correct reference is I.98.  The appropriate change will be made to the 
RFP. 
 
 
 
 
 
 
 
 
 
 
 



Question: 
L.9(c) states that “Offeror’s proposed performance fee shall assume that all 
Home Office Expenses will be unallowable during the term of this contract.  See 
Clause H.5, Item II.(b),” but Clause H.5, Item II.(b) does not seem to definitively 
categorize all Home Office Expenses as unallowable.  It defines items of 
unallowable cost as “Home office expenses, whether direct or indirect, relating to 
activities of the Contractor, except as otherwise specifically agreed to in writing 
by the Contracting Officer.”  Can you clarify the differences between these two 
clauses or provide guidance on the types of such costs, if any, that may be 
allowable?” 
 
Answer: 
For the purposes of the RFP, there is no difference between the two clauses 
L.9(c) and H.5, item II.(b).  However, from time to time, the fee for a management 
and operating contract may not be adequate compensation for Home Office 
Expenses incurred for the benefit of the contract.  For example, there is a need 
for significant home office support to deal with issues at the site that occur 
without the fault or negligence of the Contractor.  In such a case, the Contracting 
Officer may consider a Contractor request for additional home office costs as 
described in DEAR 970.3102-3-70. 
 
Question: 
In Clause L.9(e)(2), the RFP requests that “Offerors are to include a copy of the 
chatter/organizational document(s)….”  Is it correct to assume that “chatter” 
should be charter? 
 
Answer: 
Yes.  Correction will be made to the RFP. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Question: 
Clause L.22, Indemnification Under Public Law (P.L.) 85-804, deals with a 
mechanism for liability protection under P.L. 8-804 for “risk defined in this 
contract as unusually hazardous or nuclear.”  The clause further states that the 
work defined in Clause L.22 is expected to continue under the new contract, but 
in boldface at the end of the clause states “Offerors are advised not to submit a 
request for indemnification as part of their proposal.”  Since this work (nuclear 
work outside of the U.S.) will continue under the new contract, what is the 
mechanism for protection?  Will DOE accept a request for indemnification after 
contract award and act on the request before any of the subject work is 
performed?  
 
Answer: 
DOE plans on continuing to provide liability protection under P.L. 85-804 for 
unusually hazardous or nuclear risks, provided that the new Contractor submits 
an acceptable request for indemnification.  The Contractor may submit a request 
for indemnification as soon as the Contract is awarded.  If and when the request 
is approved by DOE, the contract clause FAR 52.250-1, Indemnification under 
Public Law 85-804, will be added to the Contract in Section I.  It is expected that 
DOE will approve the Contractor’s request for indemnification prior to the time 
that the Contractor assumes responsibility for management and operation of ANL 
(October 1, 2006). 
 
Question: 
Paragraph (c) of Clause I.63A (for non-profit offerors) seems inconsistent with 
Clause H.16, Cap on Liability and with Clause I.120, Insurance – Litigations and 
Claims.  This provision does not appear to be included in other recent laboratory 
contracts (based on terms in those RFPs).  Can you please clarify the intent of 
this paragraph and explain its addition to this contract? 
 
Answer: 
The Department has reviewed the inclusion of both Clauses I.63A and I.63B in 
light of the above question and has decided to deleted both clauses. 


